FLOOD DAMAGE PROTECTION

LOCAL LAW #1 OF 1987

BE {T ENACTED by the Village Board of Trustees of the Village of Candor. Tioga County, New York, as follow

i#

SECTION | STATLTORY AUTHORIZATION AND PURPOSE

The Board of Trustees of the Village of Cander finds that the potential and/or actual damages from
ffooding and erosion may be a problem to the residents of the Viflage of Candor and that such damages may include:
destmciéon or ioss of private at and public housing, damage to public {acilities, both publicaily and privately owned, and

s of human life. In order to minimize the threat of such damages and 1o achieve the purposes and
cb;ecmes hereinafter set forth, this Local Law is adepted.

P2 STATEMENT OF PURPOSE

it is the purpose of this Local Law to promote the public health, safety, and general wel ifare, and to
minimize public and private losses due o flood conditions in specific areas by provisions designed o

(i regulate uses which are dangerous to health, safety. and property due to water or
erosion hazards, or which result in damaging increases in erosion or in flood heights or
velocities

(2} require that uses vulnerable (o floods. including facilities which serve such uses, be protecte s
against flood damage at the time of initial construction;

{3} contro} the alteration of natural flood plains, stream channels. and natural protective
barriers which are invotved in the accomimodation of tlood waters;

(4 conirol filling, grading. dredging and other development which may increase erosion or
flood damages:

{5) regutate the construction of flood barriers which will unnaturally divert flood waters or which
may increase flood hazards to other lands: and

8 aualify and mainiain participation in the National Flood Insurance Program.

i3 JBIECTIVES

The objectives of this Local Law are:

i) 1o protect human life and heaitls
{2; 0 minimize expenditure of pubfic money for costly flood control projecis:
{3 10 minimize the need for rescue and relief efforts associated with flooding and generally

underiaken at the expense of the general public;




*

to minimize profonged business inferruptions:

5} to minimize damage to pLEHEt facilities and utilities su ch as water and gas mains, gleciric
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

{8} to help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minkmize future flood blight areas:

{1 to provide that developers are notified that property is in an area of special flood hazard: and,

{8 to ensure that those who occupy the areas of special flood hazard assume responsibility for

their actions.

SECTION J. DEFMNITIONS

Unless specifically defined below. words or phrases used in this Locat Law shall be interpreted 5o as to give them
the meaning they have in common usage and to give this Local Law its most reasonable appiication.

poeal” means a request for a review of the Local Administrator's interpretation of any provision of this Local
Lawora reqazes or a variance,

e

“Area of Shallow Floading” means a designated AQ or VO Zone on a community’s Flood lnsurance Rate Map
{FIRM) with base flood depths from one to three feet where a clearly defined channel does not exist. where the path of
flooding is unpredictable and indeterminate, and where velocity flow may be evident.

Ares of Special Flood Hazard™ is the land in the fiood plain within a community subject to 2
greater chance of flooding in any given vear. This area may be designated as Zone A, AE, AH, A, Al
arVi-30. s also ommonlv referred to as the base flood plain or 100 year flood plain.

one per cent or
199, V. VO, VL

“Base Flood” means the flood having a one per ceni chance of being equaled or exceeded in any given year.

“Basenent” means that portion of a building having its floor sub grade (helow ground level) on 2l sides.

awav Wall” means a wall that is not part of the structural support of the building and is intended through

nstruction 1o colapse under specific lateral loading forces without causing damage to the elevated portion
of the building or the supporting foundation system,

its sg v and o0

I

Ceilzr” has the same meaning as “basement.”

“Coastal Hich Hazard Area” mieans ﬂﬂ area sublect o high vezo\srv waters including, but not Himited to,
W

hurricane wave wash. The area is designated on a FIRM as Zone V1-30, VE. VO or V.

‘Development” means any man-made change to improved or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, paving, excavation, or drilling operations located within the area of
special tleod hazard.

% vated Buildine”

means a non-basement building built to have the lowest floor elevated above the ground level

py means of fill. solid foundation perimeter walls. pilings. columns (posts and piers), or shear walls.




partial or complete inundation of normally

neral and temporary condition o

“Fiood” or “Flooding” means a gen

Flood
dry and areas imm

he overflow of infand or tidal waters:

H
) the unusual and rapid accumulation or runoff of surface waters from any source.

“Flood Boundary and Floodway Map {FBFM}” means an official map of the community publishied by the Federal

Fmergency Management Agency as part of a river community’s Hood Insurance Study. The FBFM deiineates a

Repulatory Floadway aicmo water courses studied in detall in the Flood Insurance Study.

Flood insurance Rate Map (FIRM)” means an cfficial map of a community, on which the Federal Emergency
cial flood hazard and the risk premiuvm zones applicable to the

Management Agency has delineated both the areas of spec

COMIMLTY.
“Fiood Insurance Study” is the official report provided by the Federal Emergency Management Agency. The
report coniains flood profiles, as well as the Hood Boundar\y Floodway Map and the water surface elevations of the base

flood.
ood Proofing” means any combination of structural and nonstructural additions, changes. o diustmenis to
L W ad sanitary facilities,

A L ._’! :" neans S
ch reduce or eliminare flocd damage to real estate or improved real property, water ai

STFLICTUTES W
structures and their contents.

codway” has the same meaning as “regulatory floodway.”
of slab in concrete

“f
“Floor™ means the top surface of an enclosed area in a building {including basement), i.2. top of
slab censtruction or top of wood flooring in wood frame construction.
“Functionally Dependent Use” means a use which cannot perform its intended purpose unfess it is located or
docking or port facility necessary for the loading and L woad-no of
acture, sales,

arried out it close f?roximity 1o water, sucl
ors, ship building, and ship repair. The rerm does not include long-term storage, manu

Carge or ;
or service fac

to construction,

ST

t Adiacent Grade” means the highest natural elevation of the ground surface, prior

next to the nmacsec’ alls of a structure.
z. An unfinished or

‘Lowest Floor” means lowest level including basement or cellar of the lowest enclosed area.
nt enclosure, usable solely for parking of vehicles, building access, or siorage in an area other than a basement
ader the structure

fowest floor; provided, that such enclosure is not built so as to render

fiood resisia
or cellar is not considered a building's
in vioiation of the applicable non-elevation design requirements of this Local Law

ured Homg” means a structure, transporiable in one or more sections, which is buiit on a permanent

“Manufact
chassis and designed to be used with or without a permanent foundation when connected to the required uiilifies. The
term also includes park trailers, travel trailers, and similar transportable structures placed on a site for [ 80 consecutive

days or longer and intended to be improved property.
“Mean Seal Level” means, for purposes of the National Hoed Insurance Program, the National Geodetic Vertical
Datuen (NGVD) of 1929 or other datum, 1o which base flood elevations shown on a community's Fload insurance Rate
Map are referenced.
‘Hobile Horme™ has the same mieaning as “manufactured home.”
" as corrected in 1919 is a vertical controf used as & reference for

edetic Vertical Datum NGVD)
thin the fiood plain.

establishing e




“New Construction” means structures for which the “start of construction” commenced on or after the offective
date of this Local Law

“Principaliv Above Ground” means that af least 51 per cent of the aciual cash value of the structure, excluding
land value. s above ground.

“ 100 Year Flood” has the same meaning as base flood.”

“Reculatory Floodway” means the channel of a river or other water course and the adjacent land areas that must
be reserved in order to discharge the base fiood without cumulatively increasing the water surface elevation more than a
designated height as determined by the Federal Emergency Management Agency in a Hood insurance Study or by other
agencies as provided in Section 4.3-2 of this law.

“Sand Dunes” means naturally occusring accumulations of sand in ridges or mounds landward of the beach.

“Start of Construction” means the initiation. excluding planning and design, of any phase of a project, physica
alteration of the property, and shall include land preparation, such as clearing, grading, and filling; instaliation of streets
and/or walkways: excavation for a basement, footings, piers, or foundations or the erection of temporary forms. It also
includes the placement and/or instaliation on the property of accessory buildings {garages, sheds). storage trailers, and
building material

“Structure” means a walled and roofed building, a manuf acmre“ home, or & gas or liguid storage rank, that is
principally above ground.

"Substantial improvement” means any i‘e-pair. reconstruction. or improvement of a struciure, the cost of which
equals or exceeds 30 per cent of the market value of the structure. excluding land values. either:

{ before the improvement or repair is started; or

N if the structiire has been damaged and is being restored, before the damage occurred.

T

For the purposes of this definition, “substantial improvement” is considered to commence when the tirst alteration
of any wali, cefting. floor or other structural part of the building conunences. whether or not that alieration affects the

ce
external dimensions of the siructure. The term does not, however. include either:

{ any project for improveiment of a structure to comply with existing state or focal bullding.

fire, health. sanitary, or salety code specifications which are solely necessary 1o assure safe
living conditions: or

{2 any alteration of a structure or contributing structure listed on the National Register of
Historic Places or a State Inventory of Historic Places.
“‘\Jaféance" means 3 grant of relief from the requirements of this Local Law which permits construction or use in
that would

a mannpert ¢ otherwise be prohibited by this Local Law.

SECTION 3. GENERAL PROVISIONS

3.4 LANDS TO WHICH THIS LOCAL LAW APPLIES

This Locat Law shali apply to alf areas of special flood hazards within the jurisdiction of the Village of




2 BASIS FOR ESTABIISHING THE AREAS OF SPECIAL FLOOD HAZARD

t)d
.

The areas of special flood hazard identified by the Federal Insurance Adiministration on its Flood
Insurance Rate Map (FIRM) No. 3608348, dated May 15, 1985, is hereby adopted and declared to be a part of this
Local Law. The FIRM in on file at the Village Clerk’s Ottice. Main § treet, Candor, New York.

33 INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisien of the National Flood Insurance Program, effective
Qctober |, 1938, and shall supersede alt previous laws adopied for the purpose of establishing and maintaining eligibility
for flood insurance.

in thelr interpretation and application, the provisions of this Lecal Law shali be held o be minimum
requirements. adopted for the promotion of the public health, safety, and welfare. Whenever the requirements of this
Local Law are at variance with the requirements of any orher lawfully adopted rules, regudations, or ordinance. the most
restrictive, or that imposing the higher standards. shall govern

(5]
R

SEVERABILITY

The invalidity of any section or provmos& of this Local Law shalt not invalidate any other section or
provision thergot.

35 PENALTIES FOR NONCONFORMANCE

Mo structure shall hersafter be constructed, located, extended, converted, or altered and no fand shall
bhe excavated or filled without full compliance with the terms of this Local Law. and any other applicable regulations. Any
infraction of the provisicns of this Local Law by {ailure to comply with any of its requirements, including infractions of
conditions and safeguards established in connection with conditions of the permit, shall constitute a violation. Anv person
who violates this Local Law or fails to comply with any of its reguirements shail, upon conviction thereof, be ﬁﬂed ne more
than two hundred fifty dofars {$250.00) or imprisoned for not more than fifteen (1 5) davs, or both. Each day of
noncompiiance shall be considered a separate offense. Nothing herein contained shall prevent the Village of Candor from
taking such other lawfui action as necessary 1o prevent or remedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer and/or owner has not applied for and recelved an approved
variance under Section & will be declared non compliant and notification sent fo the Federal Emergency Management
Agency.

3.8 WARNING AND DISCLAIMER OF LIABIITY

o

The degree of flood protection required by this Local Law 15 considered reasonabie for regulatory
purposes and iz based on scientific and engineering considerations. Larger floods can and wit accur on rare occasions.
Fiood heights may be increased by mar-made or natural causes. This Lecal Law does not imply that land ouiside the area
of special flood hazards or uses permitted within such areas will be free from flooding or flood damage. This Local Law
shall not create Hability on the part of the Village of Candor, any officer or employee thereof, or the Federal Emergency
Management Agency. for any flood damages that result from reliance on this Local Law or any administrative decision
lawfully made thereunder.

SECTION 4. ADMINISTRATION

1. DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and implement
this Local Law by granting or denving developrnent permit applications in accordance with ifs provisions.




4.2 $TABLISHMENT OF DEVELOPMENT PERMIT

b

A Development Permit shall be obtained before the start of construction or any other development
within the area of special flood hazard as established in Section 3.2, Application for a Development Permil shail be made
on forms furnished by the Local Administrator and may include, but not be limited to: plans, in duplicate. drawn 1o scale
and showing the nature, location, dimensions. and elevations of the area in question; existing or proposed siilictures, fill.
storage of materials, drainage [acilities. and the location of the foregoing.

431 APPLICATION 5TAGE

The foliowing information is required where applicable:

{a) Elevation in relation to mean sea level of the proposed lowest floor {inciuding basement or
cellar} of alf structures;

{&) Elevation in relation to mean sea level to which any nonresidential structure wiit be flood-
proofed:

) When required, a certificate from a licensed professional engineer 67 archizect that the utility

floodproofing will meet the criteria in Section 5.1 3{in

{d Certificate from a licensed professional engineer or architect that the nonresidential fiood-
proofed structire will meet the floodprooting criteria in Section 5.2-2: and

ie) Description of the extent to which any water court will be altered or refocatad as a result of
proposed development.

=N

22 CONSTRUCTION STAGE

Upon placement of the lowest floor, or ficedprooting by whatever means, it shali be the duty of the
sermit holder to submit to the Local Aaministrator certificate of the as-buili elevation of the lowest floor, or fioodproofed
clevation, in relation fo mean sea level. The elevation certificate shall be prepared by or under the direct supervision of a
ficensed fand surveyor or professional engineer and cestified by same. When floodoroofing is utilized for a particudar
building, the fioodproofing certificate shall be prepared by or under the direct supervision of a licensed professional
engineer or architect and certified by same. Any further work undertaken prior to submission and approval of the
certificate shall be at the permit holder’s risk. The Local Administrator shall review all data submitted. Deficiencies
detected shall be cause to issue a stop-work order for the project unless inmediately corrected.

43 DUTIES AND RESPONSIBILITIES OF THE 1GCAL ADMINISTRATOR
Duties of the Local Administrator shall include. but not be limited 1o
431 PERMIT APPLICATION REVIEW

() Review all developmeni permit applications to determine that the requirements of this Local
Law have been satisfied.

2 Review ali development permit applications to determine that all necessary permits have been
obtained from those Federal. State or local governmental agencies from which prior approval
is required.

{3 Review all development permiit applications 1o determine if the proposed deveiopment
adversely affects the area of special flood hazard. Tor the purposes of this Local Law,
"adversely alfects” means physical damage to adjacent properties. A hydraulic engineering
study may be required of the applicant for this purpose.
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o

{ H there is no adverse affect, then the permil shall be granted consistent with the
provisions of this Local Law.

} if there is an adverse affect. then ficod damage mitigation measures shall be made a
condition of the permit.

v
o

Review all development permits for compliance with the provisions of Section !
Encroachments.

4.3-2  USE OF OTHER BASE FLOOD AND FLOODWAY DATA

When base flood elevation data has nol been provided in accordance with Section 3.2, BASIS FOR
ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD, the Local Administrator shall obtain, review, and reasonably
utitize any base floud elevation and floodway data available from a Federal, State, or other source, including data
developed pursuant to Section 5.1-4{4) in order to administer Section 5.2, SPECIFIC STANDARDS and Section 5.3

INFORMATION 7O BE OBTAINED AND MAINTAINED.

FLOODWAYS.
4.3-3

3

{1

{2

{23

17

434 AL

Obtain and record the aciual elevation, in relation to mean sea level, of the lowest fioor,
including basement or ceflar, of alf new or substantially improved structures, and whether
or not the siructure contains a basement or cejlar.

For & new or substantially improved flocd-proofed structures:

{ih obtain and record the actual elevation, in relation 1o mean sea level, to which the
structure has been Heodprooted: and

{ii) maintain the floedproofing certifications required in Section 5.1 and 5.2,

Maintain for public inspection all records pertaining to the provisions of this Local Law,
inciuding variances, when granted, and Certificates of Compliance.

ERATION OF WATER COURSES

Notify adjacent communities and the New York State Department of Envirommental Conserva-
ton prior 1o any aiteration or relocation of a water course, and submit evidence of such
notification to the Regional Director, Federal Emergency Management Agency, Region i

25 Federal Plaza, New York, NY 10278,

Require that maintenance is provided within the altered or relocated poriion of said water
course so thai the flood carrying capacity is not diminished.

4.3-5 INTERPRETATION OF FHBM, FikRM, OR FBEM BOUNDARIES

The Local Administrator shall have the autherity to make inferpretations when there appears fo be a
conflict between the limits of the federally identified area of special ficad hazard and actuat field conditions.

Base tlood etevation data established pursuant to Section 3.2 and/or Section 4.3-2, when available,
shall be used to accurately delineate the area of special floed hazards.

The Local Administrater shall use floed information from any other authoritative source, inciuding
historical datz. to establish the limits of the area of special fiood hazards when base flood elevations are not availabie.
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P WORK ORDERS

Alt flood giaén develapment found ongoing without an approved P""ms‘ shafl be subject to the
issuance of a stop work order by the Local Admimistrator. Disregard of a siop work order shall

be subject to the penalties fiescraheﬂ in Section 3.5 of this Local Law.
{2 All flood pﬁam development found non compliant with the pro\iszons of this law and/or
conditions of the approved permit shall be subject to the issuance ofas p wark order by the
Local Administrator. Disregard of a stop work order shall be subject 1o the penalties described
in Section 3.5 of this Local Law.
7 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic inspections
at appropriate times throughout the period of construction in order 1o monitor compliance with permit
conditions and enable said inspector to certify that the development is in compl liance with the require-
ments of this Local Law.

s

CERTIFICATE OF COMPLIANCE

(h

12)

All certific

o

It shall be unlawiul fo use or aecupy or to permit the use or occupancy of a uiiding or
premises, or both, or part thereof her eaftei’ created. erecied, changed. converted, or wholly
or partly altered or enlarged in its use or structure untit a Certificate of f Compiiance has been
sssued by the Local Administrator stating that the buliding or land conforms 1o the require-
ments of either the Development Permit or the approved variance.

All other development cccurring within the area of special flood hazard will have, upon
completion, a Certificate of Compliance issued by the Local Administrator.

ates shall be based upon the inspections conducted subject to Section 4.3-7 and/or any

certified elevations, hydraulic information, floodprecting. anchoring requirerments, or encroachment analysis which may
have been required a3 a condition of the approved permit.

SECTION

5. PROVISIONS FOR FLOOD HAZARD REDUCTION

AN ]

(W2l

ERAL STANDARDS

In all areas of special flood hazards. the folfowing standards are required:
ANCHORING
H All new construction and substamtial inprovements shall be anchored to prevent flotation,

collapse, or lateral movement of the structure.

All manufactured homes shall be instafled using methods and praciices which minimize flood
damage. Manufactured homes must be elevated and anchored to resist flotation. callapse.
or lateral movewent. Methods of anchoring may include. but are not 1o pe limited 1o, use
of over-the-top or frame ies to ground anchors. This requirement is in addition to

applicable Stare and local anchoring requirements for resisting wind forces.
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CGNSTR&CTEON MATERIALS AND METHODS

i

p—

{2

All new construction and substantial improvements shali be constructed with materials and
utiiity equipment resistant to fleod damage.

Al new congiruction and substantial improvements shali be construcied using methods and
practices that minimize fiood damage.

JTHITIES

Electrical, heating, ventifation, plumbing, air conditioning equipment, and other service
facilizies shalt be designed and/or located so as to prevent water {rom entering or accumulat-
ing within the components during conditions of ficoding. When designed for location below
the base ilocd elevation, a professional engineer’s or architect’s certification is required.

All new and replacement water supply systems shall be designed to minfmize or eliminate
infiltration of flood waters into the sysiem.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of fiood waters.

Omesite waste disposal systems shalt be located to avoid impairment o ih
from them during flooding.

m or contamination

SLIBDIVISION PROPOSALS

Al subdivision proposals shall be consistent with the reed to minimize flood damage.

subdivision proposals shali have public utilitfes and facilities such as sewer, gas, electrical,
and wates systems located and consiructed to minimize flood damage.

All subdivision proposals shall have adeguate drainage provided o reduce expesure to flood
damace.

Base flood elevation data shall be provided for subdivision proposais and other proposed
developments (including proposals for manufactured home parks and subdivisions)
greater than either fifty (50 lots or five (5] acres.

ENCROACHMENTS

Al proposed development in riverine situations where no floed elevation data Is available
{unnumbered A Zones), shall be analvzed to determine the effects on the flood carrving
capacity of the area of special fiood hazards set forth in section 4.3- (3], Permit Review.
This may require the submission of additional technical data to assist in the determination.

In ali areas of spectal flocd hazard in which base fiood elevation data is available pursuant to
Section 4.3-2 or Section 5_1-4{4} and no floodway has been determined, the cumulative
effects of any proposed development, when combined with all other existing and anticipated
development, shail not increase the water surface elevation of the base flood more than one
foot at any point.

In alt areas of the special flood hazard where floodway data is provided or avaiiable pursuant
to Section 4.3-2, the requirements of Section 5.3 FLOCDWAYS, shall a

i
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